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I. Basis of the report 

I. With regard to the elements of the international application:* 
□ the international application as originally filed 
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pages ■ — 

pages " — 
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the claims; 
pages 



, filed with the letter of 



, as originally filed 
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the drawings: 
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, as originally filed 

, as amended (together with any statement under Article 1 9 

, filed with the demand 



filed with the letter of 



23.7.2004 2005 



1/4-4/4 



□ the sequence listing part of the description: 
pages 
pages 



filed with the letter of 



» as originally filed 

filed with the demand 




, as originally filed 
, filed with the demand 

U the Ianguag e of a transition furnished for the purposes of international se^h (undeT^^ * 

^ U Jjjjp. of the _ Wished for me purposes of internal, prL nary _„ (under ^ ^ ^ 

3> J*^^ in the international application, the intemationa. 

LJ contained in the international application in written form 

LJ filed together with the international application in computer readable form. 

LJ furnished subsequently to this Authority in written form 

LJ furnished subsequently to this Authority in computer readable form 

^ — « Hs«n g does not g o beyond me disclosure in the 

U Elfir - " — — * — —e fonn is idenuca, to tne written sequence lisnn g has 
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LJ the description, pages 

I — I the claims, Nos. 



□ the drawings, sheets/fig^ 



»♦ . , . , " ce '"^do not contain amendments (Rule 70.16 
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HI. Non-establishment of opinion ,vith regard to novelty, inventive step and industrial ap plicability ~~ 

^^^^^^^^^^ to -olve an inventive step (to be non obvious), or to be 

□ the entire international application. 

claims Nos. 19. 20 



because: 

l~I th f f a l d !S te ??J ion . al a PP lic ation, or the said claims Nos. . 

^ relate to the followmg subject matter which does not req uire an international preliminary 



examination (specify): 



□ Se touXX*^ ° r d Wicate particular elements below) or said claims Nos 
' are so unclear that no meaningful opinion could be formed (specify): 



□ 



the claims, or said claims Nos. 

by the description that no meaningful opinion could be formed" ~" m S ° inadec l uateI y supported 

no international search report has been established for said claims Nos. 19 2Q 



□ the written form has not been furnished or does not comply with the standard 
□ 

the computer readable form has not been furnished or does not comply with the standard. 
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Non-establishment of opinion with regard to novelty, 
inventive step and industrial applicability 

1. Pursuant to PCT Rule 39.1(iv), the subject matter 
of claims 19 and 2 0 was not searched. For this 
reason, no examination report was established for 
these claims (PCT Rule 66.1(e)). 
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2. 



Statement 
Novelty (N) 

Inventive step (IS) 
Industrial applicability (IA) 
Citations and explanations 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



5-18 



1-4 



7-12, 17 



1-6, 13-16, 18 



1-18 



This report makes reference to the following 
documents : 



YES 
NO 
YES 
NO 

YES 
NO 



Dl: 



D2 



D3 



US 4 759 766 (Biittner- Janz Karin) , 26 July 
1988 

WO 01/56513 (Michelson Gary K. ) , 9 August 
2001 

US 5 556 431 (Biittner- Janz Karin) , 17 
September 199 6 



2.1 



Document Dl was cited in the description, and is 
preferred to document DE-A-35 2 9 761, which is 
parallel to Dl, because of the additional figure, 
10A. 



The subject matter of claim 1 is not novel. 

Document Dl (see column 2, line 65 - column 3, line 
11; column 5, lines 46-65; and figures 10, 10A and 
11) discloses 



an intervertebral implant having a central axis 
(figures 10 and 11), a top plate (Ha, c) suitable 

for supporting t he base plate of an overlying 
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vertebra, and a bottom plate (lib, d) suitable for 
supporting the covering plate of an underlying 
vertebra; the two plates (iia ; c and lib,d) are 
movable relative to one another by means of 
articulations arranged between the two plates 
(column 5, lines 60-65), each of the articulations 
having a rotational axis and the two rotational axes 
being arranged transversely to one another (column 
5, lines 50-55). The two articulations are formed by 
a top piece joined to the top plate, a central piece 
(12a, b) and a piece joined to the bottom plate. One 
of the end articulation pieces comprises at least 
one concave sliding surface which is rotationally 
symmetrical relative to a rotational axis and the 
central articulation piece comprises at least one 
convex sliding surface which is complementary to 
these concave sliding surfaces. The other end 
articulation piece comprises at least one convex 
sliding surface which is rotationally symmetrical 
relative to the other rotational axis and the 
central articulation piece comprises at least one 
concave sliding surface which is complementary to 
that convex sliding surface (see, in particular, the 
four possible embodiment-* described in column 2, 
line 65 - column 3, line 11). The sliding surfaces 
are designed as partial surfaces of circular 
cylindrical outer surfaces (column 5, lines 50-56; 
see also the corresponding description in the 
present application, page 1, lines 27-28) . 

The subject matter of claim 1 therefore does not 
meet the requirements of PCT Article 33(2) because 
it lacks novelty. 



4 . 



Claims 2 and 3 relate to the arrangement of the 
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concave and convex sliding articulation surfaces in 
the intervertebral implant and are already known 
from document Dl (column 2, line 65 - column 3, line 
11; see also point 3.1). 

Moreover, the sliding surfaces known from Dl 
constitute partial surfaces of cylindrical outer 
surfaces (column 5, lines 52-53) and therefore 
anticipate the subject matter of claim 4. 

The subject matter of claims 2-4 therefore does not 
meet the requirements of PCT Article 33(2) because 
it lacks novelty. 

Claims 5 and ,6 relate to the spatial position of the 
rotational axes of the individual articulations and 
are worded in such a way that the subjects of the 
two claims are mutually exclusive, since the 
rotational axes are either skewed relative to one 
another (claim 5) or lie in a single plane (claim 
6) . 



The subject matter of claims 5 and 6 is trivial 
because a person skilled in the art must inevitably 
choose one of the two embodiments when designing 
articulations whose rotational axes extend 
transversely to one another (see also claim 1, 
paragraph D) , and does not need any inventiveness to 
do so. 



6. 



Claims 5 and 6 therefore fail to involve an 
inventive step (PCT Article 33(3)). 

The subject matter of claim 13 differs from document 
Dl, which represents the prior art closest to this 
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claim, in that the top and bottom plates each 
comprise at least two continuous bores with 
longitudinal axes which extend from the ventral side 
surfaces to the apposition surfaces, said bores 
receiving bone fixation means. 



The problem solved by this design of the 
intervertebral body can be considered to be that of 
avoiding an unwanted change in the implant position 
relative to the adjacent vertebrae. 

Both document D2 (see page 36, lines 17-32, in 
particular figures 43 and 45) and document D3 (see 
column 2, lines 51-55, in particular figures 1 and 
2) disclose an intervertebral implant (D2 : 800; D3 : 
parts 1-5) which is screwed by two bone screws (D2 : 
9 00; D3 : 9) to the overlying and overlying vertebrae 
in order to ensure a secure seat of the implant. A 
person skilled in the art would therefore consider 
the inclusion of this feature in the intervertebral 
implant described in Dl a conventional measure for 
solving the problem in question, without needing to 
be inventive. 



Claim 13 therefore also lacks an inventive step (PCT 
Article 33 (3) ) . 



7. Moreover, document D3 (column 1, lines 56-66) 

discloses all the features of claims 14 and 15, and 
therefore these claims also fail to involve an 
inventive step . 



7. Furthermore, document D2 (page 36, lines 2 7-2 8, and 
figures 43 and 46) discloses bores which, viewed 
from the ventral side surfaces, diverge from the 
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inner surfaces against the apposition surfaces 
(claim 16) and comprise an inner thread (claim 18) . 

Claims 16 and 18 therefore do not involve an 
inventive step (PCT Article 33(3)). 

An intervertebral implant as per claims 1-18 is 
industrially applicable (PCT Article 33(4)). 
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